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Advancing the rights and inclusion of persons with disabilities worldwide




Fact Sheet

Overview: Convention on the Rights of persons with Disabilities
After five years of negotiations, the first human rights treaty of the 21st century, the Convention on the Rights of Persons with Disabilities (CRPD), was adopted by the United Nations General Assembly on December 13, 2006. The negotiations toward the CPRD included an unprecedented participation from civil society, particularly disabled peoples’ organizations. To date, more than 115 countries have shown their commitment to the human rights of persons with disabilities by taking legal steps- signature and ratification - to adopt this new international legal instrument into their national laws. The CRPD will enter into force on May 3, 2008, which means that the treaty will officially become international law, but only for the countries that ratify it. 

This document provides an overview of the legal rights and principles in the CRPD to better assist disabled peoples’ organizations and other members of civil society in their advocacy efforts. This overview may also be useful for service providers, professionals, parliamentarians, journalists and persons with disabilities in understanding, promoting and implementing the Convention.

Purpose of the Convention (Article 1)

The purpose of the CRPD is to “promote, protect and ensure” the human rights and fundamental freedoms of all persons with disabilities and to promote the respect for their dignity. The CRPD does not define disability, but Article 1 states that “persons with disabilities include those who have long-term physical, mental, intellectual, or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.” 

Definitions (Article 2)

The Convention explains some of the terms in the text including:

· Communication;
· Language;
· Discrimination on the basis of disability;
· Reasonable accommodation; and
· Universal design

General Principles (Article 3)
The eight general principles of the CRPD form the basis for the legal rights. These principles are:

· Respect for inherent dignity, individual autonomy including the freedom to make one’s own choices, and independence of persons

· Non-discrimination

· Full and effective participation and inclusion in society

· Respect for difference and acceptance of persons with disabilities as part of human diversity and humanity

· Equality of opportunity

· Accessibility

· Equality between men and women

· Respect for the evolving capacities of children with disabilities and respect for the right of children with disabilities to preserve their identities.

General Obligations (Article 4)

Article 4 of the Convention explains the following obligations of States where the CRPD has already become national law:

· To take legislative, administrative and other steps to implement the rights in the Convention;

· To modify or abolish existing laws, regulations, customs and practices that discriminate against persons with disabilities;

· To take into account the protection and promotion of the human rights of persons with disabilities in all policies and programs;

· To stop doing any act or practice that is inconsistent with the CRPD;

· To take steps to eliminate discrimination on the basis of disability by any person, organization or private enterprise;

· To promote the research, development, availability and use of universally designed goods, services, equipment and facilities; and to promote universal design in the development of standards and guidelines;

· To promote the research, development, availability and use of new technologies, including information and communications technologies, mobility aids, devices and assistive technologies, suitable for persons with disabilities, giving priority to technologies at an affordable cost;

· To provide accessible information to persons with disabilities about mobility aids, devices and assistive technologies, as well as other forms of assistance, support services and facilities;

· To promote the training of professionals and staff working with persons with disabilities in the rights in the Convention.

Rights Addressed by the Convention (Articles 5-32)

Equality and non-discrimination, as articulated in Article 5 of the CRPD, form the basis for many of the other rights in the treaty. This article recognizes that all persons with disabilities are equal and are entitled to equal protection and equal benefit of the law. Article 5 also prohibits all discrimination because of disability. Due to a history of multiple discrimination and neglect, the CRPD also includes specific articles on women and children with disabilities (Articles 6 and 7 respectively).

The Convention is a comprehensive human rights treaty, covering civil, political, economic, cultural and social rights. Civil and political rights – such as equal protection before the law, liberty and security of the person, right to life, protection of the integrity of the person and right to participation in public life – are to be implemented by the State immediately, while economic, social and cultural rights – including freedom of expression, right to education, right to work, right to an adequate standard of living, right to health and the right to participate in cultural life – can be implemented over a period of time (which is called “progressive realization”).

Below is the list of civil, political, economic, cultural and social rights addressed in the Convention:

· Article 8: Awareness-raising
· Article 9: Accessibility
· Article 10: Right to life
· Article 11: Situations of risk and humanitarian emergencies
· Article 12: Equal protection before the law
· Article 13: Access to justice
· Article 14: Liberty and security of the person
· Article 15: Freedom from torture or cruel, inhuman or degrading treatment or punishment
· Article 16: Freedom from exploitation, violence and abuse
· Article 17: Protection of the integrity of the person
· Article 18: Liberty of movement and nationality
· Article 19: Living independently and being included in the community
· Article 20: Personal mobility
· Article 21: Freedom of expression and opinion, and access to information
· Article 22: Respect for privacy
· Article 23: Respect for home and the family
· Article 24: Education
· Article 25: Health
· Article 26: Habilitation and rehabilitation
· Article 27: Work and employment
· Article 28: Adequate standard of living and social protection
· Article 29: Participation in political and public life
· Article 30: Participation in cultural life, recreation, leisure and sport
· Article 31: Statistics and data collection
· Article 32: International cooperation
National and International Monitoring (Articles 33-40)

At the national level, the government actors monitoring the implementation of the Convention will vary from country to country. The Convention requires that there be at least one government focal point with this responsibility, and encourages that there be a mechanism within the government to coordinate actions undertaken in different sectors and at different levels. Each country will also create an independent body, such as a national human rights or disability commission, responsible for examining how the country has put the CRPD into national laws. The Convention also provides that NGOs, particularly organizations of persons with disabilities, will fully participate in the national monitoring process. 
As part of their treaty obligations, countries will be required to submit reports to an international Committee of Experts that includes persons with disabilities and others who are elected by States that have ratified the treaty. These reports will present States’ progress made toward meeting the requirements of the CRPD. States must send an initial comprehensive report, with subsequent reports every four years. The Committee will make observations and recommendations on each report, and may request further information from the State. In addition, the Committee may, from time to time, issue General Comments for further explanation of treaty provisions. The monitoring body (or Treaty Body) will not be able to make or enforce any judgments, but its recommendations generally carry strong international support. Thus, governments will feel political pressure to comply. 

The country reports and Committee recommendations and comments are to be made available to the public. The Convention encourages cooperation between the Committee and the States and with other relevant bodies, such as the other UN agencies or experts. 

Another mechanism for discussing implementation of the CRPD is the Conference of States Parties, made up of all States that have ratified the treaty. This forum provides an opportunity for States to share good practices and consider key challenges in implementation. 

NGOs are expected to take an active role, by participating in consultations during the nomination and election of members of the Committee, and by submitting independent country “shadow” reports on progress toward implementation. As the precedent has been set in other treaty processes, NGOs can also participate in the Conference of States Parties.

Entry Into Force, Reservations and Other Provisions (Articles 41-50)

The UN Secretary General invited countries to sign and ratify the CRPD as of March 30, 2007. The Convention can also be adopted by regional organizations that have authority over any rights covered by the Convention. For example, the European Community signed the CRPD. 

The Convention will enter into force on May 3, 2008, 30 days after the 20th country formally deposited its ratification documents at the UN. At the time of ratification, the Convention allows countries to make reservations (a legal statement made by a country which accepts a treaty, but does not want to apply certain aspects of the treaty). However, reservations cannot go against the nature and main purpose of the treaty. Countries may choose to withdraw reservations at any time. The CRPD can also be amended by the Conference of States Parties, as long as two-thirds of the states who are have ratified the CRPD and who are present at the meeting agree.

The CRPD is the first treaty to require that the text of the Convention be made available in accessible formats (Article 49). The CPRD is also translated into the six official UN languages, and all translations are considered to have the same legal value.

The Paradigm Shift

The entire Convention reflects the shift from a medical model to a social model and now to a rights-based approach to disability. The rights-based approach serves to empower persons with disabilities, and ensure their active participation in political, economic, social and cultural life in a respectful way.

The Optional Protocol

States are also encouraged to sign the Optional Protocol, a legal instrument that gives individuals the ability to submit complaints to the Convention’s monitoring body after they have already followed the complaint process in their countries without success. Meeting the requirement of 10 ratifications, the Optional Protocol will take effect on May 3, 2008 when the Convention enters into force.
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